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Singapore’s 
“manpower-lean 
economy” – 
implications for 
employers 

 

By Susan de 
Silva 
Employers in 
Singapore will 
have noticed since 
last year that 
work passes for 
foreign employees  

are not being granted as a matter of 
course. Businesses that hoped the 
tightening of work passes was a 
temporary phenomenon will by now 
know that this is unlikely to be relaxed 
in the foreseeable future, following the 
Acting Minister of Manpower's speech 
in March 2013 that Singapore must 
adopt “manpower-lean economy".  
 
This policy has been adopted in 
response to slow productivity growth 
against the government's goal of 2-3% 
growth per annum. Yet in 2012, the 
number of foreign workers in 
Singapore grew by 67,000. The 
conclusion was that there has been an 
over-reliance on cheaper foreign talent 
without a corresponding increase in 
productivity output, which is 
unsustainable in the long run. 
Singapore employers must therefore 
learn to adapt to the manpower-lean 
economy which means doing more 
with fewer workers.  
 
With fewer workers, the government 
has announced a number of policies 
including to increase skills and 
alleviate the cost of wages. In 
particular, there are two broad lines of 
policies which employers should be 
aware of - the "Singaporean core" 
policy, and better statutory protections 
for more workers in particular junior 
Professionals, Managers and 
Executives (PMEs). 
 

 “Singaporean Core” 
 
The "Singaporean Core" policy was 
first introduced in 2011 as an 
additional policy in the Tripartite 
Alliance Fair Employment Practices 

(TAFEP) guidelines which are 
generally aimed at anti-discriminatory 
practices, regardless of nationality, 
such as recruiting based on criteria not 
directly relevant to the job. However, 
the Singaporean Core policy, while 
recognising the importance of foreign 
talent, provides that Singaporeans 
remain at the core of the workforce and 
requires employers to make reasonable 
efforts to attract and consider 
Singaporeans for job positions on 
merit, and to train and develop their 
potential and careers. The policy does 
not require employers to hire only 
Singaporeans, but if deciding between 
a foreign and Singaporean candidate of 
about equal merit, employers are 
encouraged to hire the Singaporean. 
This policy is concerned in particular 
with the junior PME segment, to 
encourage employers to hire 
Singaporean junior PMEs who might 
otherwise lose out to similarly qualified 
foreigners who are prepared to work 
for less pay. The government's target is 
to keep the foreign worker component 
in Singapore to approximately one- 
third of the total workforce. 
 
Although the TAFEP guidelines do not 
have the force of law, MOM has been 
effectively enforcing this policy by 
tightening up work pass criteria for 
foreign workers. For example, salary 
levels for employment pass and 
personal employment passes have been 
raised to $3,000 and $12,000 
respectively (from $2,800 and $8,000 
respectively). The salary threshold for 
S-pass which is the most junior level 
work pass for non-manual workers is 
likely to be raised from its current 
S$2,000 to $2,200. MOM has also 
stated that recalcitrant employers who 
discriminate against hiring or 
promoting Singaporean workers will 
have their work pass privileges 
suspended.
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Tax information 
exchange – the new 
legal landscape 

 

By S. Sharma 
By 1st January 
2014, the powers 
of the 
Comptroller of 
Income Tax 
(Comptroller) at 
the Inland 
Revenue 

Authority of Singapore (IRAS) are 
likely to be considerably enhanced to 
more efficiently extract confidential 
information and documents from 
persons in Singapore and provide them 
to foreign tax authorities (FTAs). This 
goes beyond bank and trust 
information held by entities supervised 
by the Monetary Authority of 
Singapore (MAS). 
 
On 18 July 2013, the Ministry of 
Finance (MOF) launched a public 
consultation, for responses within 2 
weeks by 31 July 2013, on proposed 
amendments to the Income Tax Act to 
change substantially the exchange of 
information (EOI) regime introduced 
in 2010.  
 
The three key changes under the 
proposed amendments are: 
 
1) Extending the ability of the 
Comptroller to provide the information 
and documents to FTAs who do not 
have the latest rights to the 
information or documents under their 
bilateral tax agreements (DTAs) with 
Singapore or whose countries have no 
DTA at all with Singapore; 
 
2) Removing the statutory protection 
in the Income Tax Act that requires the 
Comptroller to justify his request 
before the High Court and to obtain a 
court order before he can obtain secret 
information and documents from a 
bank or trust company. In such legal 
proceedings, the Comptroller initiates 
a court action to implement the request 
for information from the relevant FTA; 
 
3) Concluding and implementing an 
agreement between Singapore and the 
United States (with whom there is no 
comprehensive DTA) to require 
Singapore financial institutions to 
comply with demands of US tax 

compliance legislation, namely the 
Foreign Account Tax Compliance Act 
(FATCA).   
 
The consultation paper states that the 
basic safeguards to taxpayers will not 
be undermined. However, taking away 
the scrutiny of the High Court, one of 
the 2 levels of checks under the Income 
Tax Act upon a request for information 
from a FTA, may not necessarily assure 
taxpayers that their rights will continue 
to be safeguarded. IRAS itself is the 
other check, besides the High Court. 
This suggests that after removing the 
requirement for the Comptroller/IRAS 
to get a High Court order, IRAS would 
be the only check, unless the taxpayer’s 
right of appeal to an independent third 
party does continue to exist 
meaningfully. 
 
In describing the removal of the 
statutory protection of a High Court 
order, the summary table in the 
consultation exercise states this 
streamlines IRAS’ EOI administration. 
It is not clear where or how taxpayers 
will continue to have the right of 
appeal, nor to whom.  At the same 
time, enforcement powers (including 
prosecution for non-compliance with 
notices issued by the Comptroller for 
information requested by an FTA) are 
enhanced under the proposed 
amendments.  
 
These proposed changes do not 
prevent any action taken by the 
Comptroller from being challenged in, 
or reviewed by, a court of law, where 
necessary. The Comptroller, as a public 
officer, is still required to exercise his 
powers within the law in carrying out 
his public duties. 

Myanmar: Draft 
trade mark 
legislation  

 

 

By Lorraine 
Anne Tay and 
Angelique Chan 
Myanmar has 
recently released a 
copy of its draft 
trade mark 
legislation for 
comments. The 
new legislation 
prescribes specific 
rights for trade 
mark owners, and 
envisages the 
establishment of a 
Myanmar 
Industrial Property 
Office to handle 

trade mark matters such as filings, 
registrations and conduct of trade 
mark proceedings.  
 
Under the current regime, in the 
absence of a specific trade mark law, 
trade marks are registered under the 
Registration Act. All applications for 
trade mark registration are currently 
granted without the need for a 
substantive examination of the mark. 
When the registration process is 
completed, it is an established practice 
for trade mark owners to publish a 
trade mark Cautionary Notice in the 
local English newspapers, stating that 
appropriate legal action will be taken 
against any unauthorised use of or 
infringement of the trade mark. The 
Cautionary Notice is usually published 
once every three years to remind the 
public of his ownership of the trade 
mark, which will serve to ward off a 
potential infringement. The 
publication of Cautionary Notice is not 
compulsory nor a stipulation by any 
law, however, this has trade 
advertising and commercial value and 
constitutes prima facie and 
circumstantial evidence in favour of 
the proprietor in case of infringement.  
 
Based on the draft legislation, prior to 
the grant of a trade mark registration, a 
substantive examination of the trade 
mark application will be conducted to 
ensure that the trade marks applied for 
meet certain criteria, and which is in 
line with many other countries with a 
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developed trade mark protection 
regime.  
 
Once the draft legislation is in force, 
trade marks which are already 
registered under the Registration Act 
will automatically enjoy protection 
under the new law for a period of 3 
years. Thereafter, such trade mark 
rights will lapse unless the trade mark 
owner applies for and is granted 
registration under the new trade mark 
law. 
 
At this point, it is unclear how the 
priority of existing trade mark rights 
will be assessed under the new law. 
However, in order to enjoy the 
automatic 3-year protection under the 
new legislation, owners of unregistered 
marks should consider securing trade 
mark registrations under the 
Registration Act based on the current 
regime, before the new trade mark law 
comes into force. 
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