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Jurisidiction: Singapore 

 
Name of Lasting Power: Lasting Power of Attorney 
 
 
Legislation creating the Power: Mental Capacity Act (Cap 177A) 
 
 
Weblink for legislation: statutes.agc.gov.sg 
 
 
Healthcare decisions: referred to as personal welfare or care giving aspects 
 
 
Weblink for Guardianship Office: www.publicguardian.gov.sg 
 
 
 
Are issues relating to persons who lack capacity dealt with in a special Court or as part of the 
general Court system? 
 
The supervision of the issues involved in mental incapacity lies with the High Court in Singapore and not of 
a special court like the Court of Protection in England and Wales. 
 
Can an adult delegate authority to make decisions on their behalf using a Power of Attorney, to 
operate if they lose capacity in the future? 
 
Yes. Since 1 March 2010 an adult, while he has mental capacity and is 21 years and above, may delegate 
decisions in relation to his personal welfare and property and financial affairs using a Lasting Power of 
Attorney to take effect at the time when he is assessed as mentally incapacitated.  
 
The format for the Lasting Powers of Attorney is prescribed in forms 1 and 2 and the Powers must be 
registered at the Office of the Public Guardian.  Form 1 is the form where the individual appoints his donee 
and the donee is given general powers to act on behalf of the donor. Form 2 is the “customized” form which 
enables the donor to specify or restrict the powers of the donee in relation to his affairs. 
 
What happens where an individual loses capacity but has not executed a valid Power of Attorney 
covering this situation? 
 
The Court can either make the decision needed, or appoint someone to make decisions on behalf of the 
individual who has lost capacity, known as a Deputy.  A Deputy is not required to have any legal or other 
qualifications but if an individual, must be above 21. As respects powers in relation to property and affairs, 
either such an individual, or a person other than an individual who is within a class of persons prescribed as 
being eligible, such as a licensed trust company may be appointed as donee. The latter, being a 
professional may be preferred for complex estates, large personal injury awards and where there is dispute 



between family members. The deputy is entitled is to be reimbursed out of P’s property for his reasonable 
expenses in discharging his functions; and if the court so directs when appointing him, to remuneration out 
of the donor’s property for discharging them. 
 
 
How is capacity assessed? 
 
The Mental Capacity Act (Cap 177A) provides that there is a presumption of capacity and sets out the 
statutory test for assessing capacity.  Capacity is assessed on a decision-specific basis. Although some 
circumstances may require that the assessment of capacity is undertaken by a medical practitioner, this is 
not always necessary.  In the event of a dispute on capacity, the issue is referred to the Court for a judicial 
decision, when medical and other relevant evidence will be considered. 
 
Will a Lasting Power of Attorney executed outside Singapore which delegates authority to make 
decisions on behalf of an individual who lacks capacity be recognised in Singapore? 
 
The formalities for the making of the Lasting Power of Attorney are specified in the First Schedule of the 
Act. In addition to the execution by the donor, there are other requirements: 
 

1. the statements by the donees (as there could be more than one donee) that they understand the 
duties imposed upon them etc. and 

2. a certificate by a person of a prescribed description (e.g. a lawyer) that, in his opinion, at the time 
when the donor executes the instrument, the donor understands the purpose of the instrument and 
the scope of the authority conferred under it; that no fraud or undue pressure is being used to 
induce the donor to create a lasting power of attorney; and there is nothing else which would 
prevent a lasting power of attorney from being created by the instrument. 

 
Therefore in practice, as the making of the Lasting Power of Attorney involve so many other parties, its 
making would ordinarily be executed in Singapore in the presence of these persons.  
  


